
SUNSET PROVISION

Extension Procedure



IMPORTANT DATES

• 18 Months Prior to Rule Sunset Date

• 60 Days from Receipt of Sunset Notification

• Rule Filing Deadline Dates



Sunset Provision, W. Va. Code §29A-3-19

INCLUDES:

• The Secretary of State shall provide notice to the promulgating agency and LRMRC at least 18 months 
prior to the Legislative rule’s termination date.

• The promulgating agency has 60 days from receipt of the notice to file the rule with the Secretary of 
State and LRMRC/LOCEA affirmatively seeking renewal.

• LRMRC/LOCEA may establish a procedure for timely review of the rule for agencies that have sought 
renewal prior to expiration.

• For rules seeking an extension of the sunset date only, no other changes or amendments can be 
accepted.

• Rule filings made solely for this purpose are not subject to the public comment period requirement.



18 MONTHS PRIOR TO THE
SUNSET DATE

The Secretary of State will send an email to those with 
permissions in the Erules system for the sunsetting rule.

The email will notify the agency of the upcoming sunset 
date and provide instructions.



INSTRUCTIONS

To ensure all requirements are met, the instructions provided on the 
email notification can be broken down into two (2) procedures:

1. File a sunset extension request.

2.   File an Agency Approved rule.



STEP 1
File the Sunset Extension Request



LOG IN TO ERULES

A new table has been added,
“Your Sunsetting Rules”

Access the rule from this table to 
file the Sunset Extension 
Request.

https://apps.sos.wv.gov/adlaw/erules/home.aspx


“Sunset Extension 
Request” has been 
added to the 
documents list.
Click on the PDF in that 
field to open the form.



SUNSET PROVISION EXTENSION REQUEST FORM

Once completed, it gets submitted like a rule, first to Agency Head then to SOS



Once accepted, the Sunset Extension Request is viewable online with the “Active” rule in 
the Code of State Rules database.

LRMRC is notified through the Erules system that the request has been filed.



STEP 2
File the Agency Approved Rule



The Agency Approved filing must be done within 60 days of 
receiving the notification from the Secretary of State.
The Agency Will:

• Log in to eRules and request a new rule version for the rule.

• The new version file will be found in the “Your Agencies In-Progress 
Rules” table.

• Upload full text of the rule to the Agency Approved field.

• LRMRC will be notified and will access the rule through the eRules 
system.



THE RULE

The only allowable changes are the filing date, effective 
date and sunset date.

The dates in 1.3, 1.4 and 1.5 will be struck-through and 
the new requested sunset date will be added to 1.5 and 
underlined. 



THE FORM

The Agency Approved form has been amended to ask if 
the filing is for the sole purpose of the sunset provision.

It then asks you to certify that the only changes to the 
rule are the filing date, effective date and an extension 
of the sunset date.



PUBLIC VIEW

The question added to the form 
will explain to a viewer why there 
was not a Public Comment Period 
for this rule.



PUBLIC VIEW COMPARISON

The Active file will contain the Sunset Extension 
Request Form.

The In-Progress file will have the Agency Approved Form 
indicating the purpose of the filing.



RULE-MAKING PROCESS
Completing the Cycle



1. Filing the Sunset Extension Request form and the Agency Approved Rule will initiate 
the process.

2. The rule will be reviewed by LRMRC/LOCEA.
• The agency will be contacted if additional information is needed.

3. The rule will be placed in a bill and considered during the Legislative Session.

4. Upon approval, the rule must be Final Filed.
• The filing date, effective date and sunset date will be added to the General 

Section of the rule.
• The language for the sunset provision, 1.5 must be “This rule shall terminate and 

have no further force or effect on (the actual date). 



THINGS TO REMEMBER

 If additional amendments are needed for the rule, you must go through the full rule-making 
process including the Public Comment Period.

 If  you have questions or need assistance, please contact the Administrative Law Division in 
the Secretary of State’s Office at (304) 558-6000 or AdLaw@wvsos.gov.

 These instructions are subject to change as statutory requirements change. We will do our 
best to keep you notified.  

mailto:AdLaw@wvsos.gov

